
minutes of regular meeting
dania beach city commission

tuesday, may 22, 2012 – 7:00 p.m.

1. Call to Order/Roll Call
Mayor Flury called the meeting to order at 7:00 p.m.


Present:



Mayor:



Patricia A. Flury


Vice-Mayor:


C. K. “Mac” McElyea


Commissioners:

Anne Castro








Walter Duke







Bobbie H. Grace


Asst. City Manager:

Colin Donnelly


City Attorney:


Thomas Ansbro



City Clerk:


Louise Stilson

2. Invocation and Pledge of Allegiance
Commissioner Grace gave the invocation followed by the Pledge of Allegiance to the United States Flag.
Mayor Flury advanced Items #10.2 and #10.1.  


10.2
Consideration of Voidability Option Pursuant to Paragraph 6 of the City County Airport Settlement Agreement (Continued from May 8, 2012)
Neal McAliley, Special Counsel for Airport matters, noted the voidability period is open until July 6, 2012.  The City has 2 options: 1) remain with the current settlement agreement, which is now limited by the FAA letter.  With this option, Broward County would try to reduce flights between 10:00 p.m.-5:00 a.m., however there is no guarantee; they would sound insulate approximately 1,700 residences; they would provide standard sales assistance to 857 residences, however this is limited to 22 houses per year; Broward County will give the City $100,000.00; they will transfer escheated properties to the City without a restriction of use for affordable housing; and they will sell certain properties within Dania Beach in order to put them back on the taxroll; the City will not get the transfer of Plats 7 & 8, which are valued at $9.3M; and the City will give up its rights under the 1995 Interlocal Agreement.  2) The City Commission can vote to void the settlement agreement.  With this option, the residents would still get the sound insulation; there would be the standard sales assistance program; we would also have the ability as a City to insist that the stronger operational conditions of the 1995 Interlocal Agreement be put into effect; we would also have the ability to insist that other agencies follow the law with regard to their approval of the south runway expansion; we could ask a court to force the sale of Plats 7 & 8, or compensate the City for the County’s failure to sell them as required by the 1995 agreement; but the $100,000.00 and the transfer of the escheated properties would be missing.  Attorney McAliley recommended to the Commission that they void the agreement, which needs to be a unanimous vote.  He also noted that if we void the agreement it would be with the direction to take the appropriate action to defend the City’s interests.
Commissioner Grace motioned to void the agreement with Broward County and take the appropriate action; seconded by Vice-Mayor McElyea.
Commissioner Grace commented the most important thing that we do together right now is work together to make sure that we all understand that we are all in it together.  
Commissioner Duke stated: I believe that Commissioner Castro, Attorney McAliley and our negotiating team did their absolute best to work with Broward County to arrive at a mutually acceptable agreement that protects the rights of the impacted residents while avoiding unnecessary legal costs and delays.  Countless hours have been spent by both sides in good faith to make this happen.  Unfortunately since Broward County is seeking federal assistance to build this runway, the FAA also has significant standing here.  And everyone knows that the FAA can be extremely inflexible.  In this case, they do not agree with two major points of the negotiated settlement which fatally undermines the spirit of the agreement and leaves our impacted residents out in the cold.  Therefore, we now must also focus on protecting and preserving the rights of our impacted residents by all means necessary.  While we do so, it is my hope that we will continue to maintain an open dialogue with Broward County to secure a negotiated settlement that is acceptable to all parties.

Commissioner Castro thanked all the residents of Dania Beach for their support on this matter.  She noted that the County had the opportunity to step up and fund what the FAA does not want to fund, however they have chosen not to do that.  Commissioner Castro said she told the County we would continue to talk with them, but in the meantime we have to do what is necessary to protect the rights of the City, but more importantly, the interests of our residents; we cannot give up our principles.  
Vice-Mayor McElyea noted he supports the residents of the City and will help in any way possible.
Mayor Flury commented that the residents of Broward County need to understand that Dania Beach has never objected to an airport expansion; we have always objected to the south runway.  The County Commission had several options but selected the most costly option, the most environmentally destructive option, and the option that most severely affected the most number of residents.  She noted that Dania Beach gave Broward County the property to expand the airport; in return, the Broward County Commission said they would protect our residents; that was the deal.  Mayor Flury said it is time for the Broward County Commission to take care of the people.  
The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes

10.1
Reconsideration of Resolution #2012-055 – Commissioner Castro

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA FINDING THAT ACQUISITION OF THE PRIVATE PROPERTY DESCRIBED IN EXHIBIT "A" THROUGH NEGOTIATED CONVEYANCE OR EMINENT DOMAIN SERVES A PUBLIC PURPOSE AND IS NECESSARY TO PROVIDE CLEAR, VISIBLE, EFFICIENT, AND DIRECT VEHICULAR AND PEDESTRIAN ACCESS AND CONNECTIVITY TO THE CITY CENTER; AUTHORIZING THE CITY ATTORNEY TO RETAIN LEGAL COUNSEL, CONSULTANTS, AND EXPERTS, AND TO TAKE ALL FURTHER ACTIONS THAT ARE REASONABLY REQUIRED TO ACQUIRE PRIVATE PROPERTY FOR SUCH ACCESS; PROVIDING FOR FUNDING; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

Commissioner Castro asked Mitch Bernstein to come to the podium.

Mitch Bernstein, Attorney, Weiss Serota Helfman Pastoriza Cole & Boniske, P.L., responded to Commissioner Castro’s questions.  He noted the resolution authorizes the City Attorney, City staff and outside consultants, to acquire the property through voluntary acquisition, as well as eminent domain, if that is the direction of the Commission.  

City Attorney Ansbro confirmed that he would not go forward with eminent domain until the Commission affirmed at a public meeting to file the suit.

Commissioner Castro clarified this action only pertains to the right-of-way roadway, not the entire property.  She requested clarification on the cost of the action.

Attorney Bernstein responded taking the entryway is considered a partial acquisition; which means you pay for the value of that property, and the City would also be subject to a severance damage claim.  He noted the highest and best use will be subjective on this property, and explained the various components of determining the appraisal values.  
In response to Commissioner Castro’s questions, Jeremy Earle, CRA Director, advised the property owner is not interested in selling the right-of-way; he also is not interested in selling the entire parcel at this time.  Director Earle noted the requirements of Florida Statutes regarding eminent domain.  
Commissioner Castro motioned to reconsider Resolution #2012-055, with the condition that it comes back to the Commission before final action; seconded by Mayor Flury who passed the gavel to Vice-Mayor McElyea.  
Commissioner Duke explained the eminent domain process and expressed his concerns.  He does not think we will succeed or prevail in court, and he will not support eminent domain procedures.  
The motion failed on the following 2-3 Roll Call vote:


Commissioner Castro
Yes

Vice-Mayor McElyea
No



Commissioner Duke

No

Mayor Flury


Yes



Commissioner Grace
No
3. Presentations and Special Event Approvals


3.1

Presentation of 2012 Hurricane Plan
Michael Cassano, Assistant Chief of Operations, BSO Fire Rescue, provided an overview of the 2012 Hurricane Plan.  He noted that all information is available on the City website.  

3.2

Special Event request from Divers Cove for a “Dania Beach Pier Underwater Clean-up”, on Sunday, June 10, 2012 from 9:00 a.m. – 12:00 p.m.

Commissioner Castro motioned to approve the Special Event request for Divers Cove “Dania Beach Pier Underwater Clean-up”; seconded by Commissioner Grace.  The motion carried unanimously.

3.3

Special Event request from Neptune Fireworks to hold a “Fireworks Sale” effective June 7 – July 13, 2012, from 9:00 a.m. – 9:00 p.m., daily, at 768 East Dania Beach Boulevard
Commissioner Castro motioned to approve the Special Event request for Neptune Fireworks “Fireworks Sale”; seconded by Commissioner Grace.  The motion carried unanimously.
4. Proclamations
There were no proclamations at this meeting.

5. Citizen Comments
Bob Mikes, 601 NW 7th Street, addressed the airport issue.  

Victoria Payne, Executive Director, Dania Beach Chamber of Commerce, 102 W Dania Beach Boulevard, provided an update of Chamber events.  

Bill Harris, 902 Natures Cove Road, commented on the Broward County Commission approval of the 3-way stop signs requested by the City of Dania Beach.  He thanked the Commission for a job well done.  

Bob Adams, 330 SE 3rd Terrace, commented on comments made by the Vice-Chairman of the Airport Advisory Board regarding Commissioner Castro.  He insinuated that the Vice-Chairman of the Airport Advisory Board is not a resident of Dania Beach because he claims homestead exemption in Monroe County, and registered to vote there in 2009.
Mayor Flury asked the City Attorney to look into the matter.

Rose Lizana, 214 SE 2nd Street, provided an update on the Kiwanis Golf Tournament.  

Rick Zapata, 2331 SW 45th Street, addressed code violations in his neighborhood.  
Mayor Flury recommended that Mr. Zapata contact Assistant City Manager Donnelly.  

6.
Public Safety Reports
There were no reports at this meeting.

7. Consent Agenda
Items added to Consent Agenda: #7.13
Items removed from Consent Agenda: #7.8, #7.11, #7.12 

7.1

Minutes:




Approve minutes of May 8, 2012 Attorney/Client Session 




Approve minutes of April 30, 2012 Ethics Training Workshop




Approve minutes of April 24, 2012 City Commission Meeting




Approve minutes of May 8, 2012 City Commission Meeting


7.2

Travel Requests: None
Resolutions

7.3

RESOLUTION #2012-057
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE 2012 AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN BROWARD COUNTY AND THE CITY OF DANIA BEACH; PROVIDING FOR DIVISION AND DISTRIBUTION OF THE PROCEEDS FROM THE LOCAL OPTION GAS TAX (SIX CENTS) IMPOSED BY THE BROWARD COUNTY LOCAL OPTION GAS TAX ORDINANCE; PROVIDING FOR CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE.


7.4

RESOLUTION #2012-058

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE 2012 AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN BROWARD COUNTY AND THE CITY OF DANIA BEACH; PROVIDING FOR DIVISION AND DISTRIBUTION OF THE PROCEEDS FROM THE FIFTH CENT ADDITIONAL LOCAL OPTION GAS TAX ON MOTOR FUEL FOR TRANSIT ORDINANCE; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.


7.5

RESOLUTION #2012-059
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE 2012 AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN BROWARD COUNTY AND THE CITY OF DANIA BEACH; PROVIDING FOR DIVISION AND DISTRIBUTION OF THE PROCEEDS FROM THE LOCAL OPTION GAS TAX ON MOTOR FUEL FOR TRANSIT ORDINANCE; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

7.6

RESOLUTION #2012-060
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, PROVIDING FOR APPROPRIATION OF FUNDS FOR FISCAL YEAR 2011-2012; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

7.7

RESOLUTION #2012-061

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A VACANT LAND CONTRACT BETWEEN THE CITY AND LIBERTY REAL ESTATE, INC., A FLORIDA CORPORATION, TO ALLOW LIBERTY REAL ESTATE, INC. TO PURCHASE SURPLUS PROPERTY LOCATED AT 47 SW 15th STREET IN DANIA BEACH, FLORIDA; PROVIDING FOR FUNDING; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.


7.9

RESOLUTION #2012-063

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A RESIDENTIAL CONTRACT FOR SALE AND PURCHASE BETWEEN THE CITY AND LYNE SIMARD TO ALLOW LYNE SIMARD TO PURCHASE SURPLUS PROPERTY LOCATED AT 5180 SW 26TH AVENUE IN DANIA BEACH, FLORIDA; PROVIDING FOR FUNDING; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.


7.10
RESOLUTION #2012-065
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE PROPER CITY OFFICIALS TO PURCHASE FROM HECTOR TURF, A TORO GROUNDSMASTER 3505-D ROTARY MOWER, MODEL NO. 30849 WITH ACCESSORIES, UNDER STATE CONTRACT NO. 760-000-10-1 PRICING, FOR AN AMOUNT NOT TO EXCEED $25,286.75; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.
Addendum

7.13
RESOLUTION #2012-066
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, REQUESTING ADVANCE APPROVAL FROM THE CITY COMMISSION OF THE CITY OF DANIA BEACH FOR ADVERTISEMENT OF FURTHER ADDITIONS TO THE CITY SOLAR LIGHTING PROJECT, WHERE BIDDING IS EXPECTED TO BE SOUGHT BY THE PUBLIC SERVICES DEPARTMENT; PROVIDING FOR FUNDING; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.
Commissioner Duke motioned to adopt the Consent Agenda with the addition of Item #7.13, and the exception of Items #7.8, #7.11, and #7.12; seconded by Commissioner Grace.  The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes


7.8

RESOLUTION #2012-062

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A COMMERCIAL CONTRACT BETWEEN THE CITY AND THE MCELYEA TRUST TO ALLOW THE MCELYEA TRUST TO PURCHASE SURPLUS PROPERTY LOCATED IN VICTORIA HEIGHTS 21-2B, LOT 7 AND 8 OF BLOCK 4 IN DANIA BEACH, FLORIDA, PROVIDING FOR FUNDING; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

City Attorney Ansbro read the title of Resolution #2012-062.

Vice-Mayor McElyea noted that he has to abstain from this item.  

Commissioner Castro motioned to adopt Resolution #2012-062; seconded by Commissioner Grace.  The motion carried on the following 4-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Recuse


Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes

Ordinances (Titles read by City Attorney)

7.11
ORDINANCE #2012-011

AN ORDINANCE OF THE CITY OF DANIA BEACH, FLORIDA REPEALING SECTION 15-12, "BUSINESS TAX SCHEDULE" OF THE CODE OF ORDINANCES AND CREATING A NEW SECTION 15-12, ALSO ENTITLED "BUSINESS TAX SCHEDULE" TO PROVIDE FOR A FIVE PERCENT (5%) INCREASE IN THE ANNUAL BUSINESS TAXES ASSESSED AGAINST ALL BUSINESS CATEGORIES; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.  (FIRST READING)
Commissioner Castro commented that some of these fees are cumbersome and onerous for small businesses.
Commissioner Castro motioned to deny Ordinance #2012-011 on first reading; seconded by Commissioner Duke.  The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes


7.12
ORDINANCE #2012-012

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AMENDING SECTION 11-46.1 OF THE CODE OF ORDINANCES OF THE CITY OF DANIA BEACH, FLORIDA, WHICH SECTION IS ENTITLED "ESTABLISHMENT OF FEES" IN ORDER TO PROVIDE ADEQUATE FUNDING FOR THE COST OF PROVIDING FIRE SAFETY INSPECTION SERVICES; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; FURTHER, PROVIDING FOR AN EFFECTIVE DATE. (FIRST READING)
Commissioner Castro questioned the purpose of the Ordinance.
Charles Raiken, Deputy Chief, BSO Fire Rescue, noted that the recommended fees are reasonable and defensible based upon today’s costs for the resources required to perform these mandated fire inspection services within the City of Dania Beach.  
Mayor Flury commented that she is concerned that the business community in Dania Beach cannot afford this. 

Commissioner Castro motioned to adopt Ordinance #2012-012, on first reading; seconded by Vice-Mayor McElyea.  The motion failed on the following 1-4 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
No


Commissioner Duke

No

Mayor Flury


No


Commissioner Grace
No
8. Bids and Requests for Proposals

8.1

RESOLUTION #2012-064
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, RELATING TO THE AWARD OF CONTRACT TO EDSA, INC. FOR THE DANIA BEACH WATERFRONT REVITALIZATION PLAN PROJECT; AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE AN AGREEMENT WITH EDSA, INC; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.
City Attorney Ansbro read the title of Resolution #2012-064.

Commissioner Duke motioned to adopt Resolution #2012-064; seconded by Vice-Mayor McElyea.  The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes

9. Public Hearings and Site Plans
There were no public hearings on this agenda.

10. Discussion and Possible Action
Items were discussed earlier in the meeting.

11. Commission Comments
11.1
Commissioner Castro
Commissioner Castro asked for the status of our Consumptive Use Permit, when it expires, and what plans we are making for a new one.  She would like an update on the next agenda.
Commissioner Castro noted that she was the only person who attended the Broward County Commission meeting to address the request for the 3-way stop signs.  The item was approved with condition that the City takes the intersection off the traffic engineering road map, thereby making Dania Beach entirely liable for any accidents or issues with the traffic signaling devices.  Commissioner Castro noted that we also need to adopt another resolution that complies with the County’s standards.  Commissioner Castro said that she asked the City Attorney and Assistant City Manager to provide an analysis and place this item on a future agenda.
Commissioner Castro asked the City Manager to bring forward a budget item for replacement trees in Melaleuca and other areas along the Griffin Road Corridor.  She noted we need a plan to address tree issues and asked the Assistant City Manager to follow through.
Commissioner Castro thanked everyone for their support.  

Commissioner Castro discussed the responsibility that comes with First Amendment Rights.  
11.2 Commissioner Duke
Commissioner Duke noted he spoke at National Maritime Day today.
11.3 Commissioner Grace
Commissioner Grace commented that non-residents should be removed from City boards immediately.  
Commissioner Grace requested that BSO patrol the area around First Bethel Missionary Church in order to keep our citizens and community safe.  

11.4
Vice-Mayor McElyea
Vice-Mayor McElyea had no comments.

11.5
Mayor Flury
Mayor Flury commented that the Charter requires board member to be residents, not taxpayers or homesteaded.  She asked the City Attorney to clarify this at the next meeting.
12. Appointments
Mayor Flury appointed Claire Satin to the Creative Arts Council Advisory Board.

Commissioner Castro motioned to approve the appointment; seconded by Commissioner Grace.  The motion carried unanimously.
13. Administrative Reports

13.1
City Manager

Assistant City Manager Donnelly noted he is preparing a letter for reconsideration for funding we may lose for solar lighting.  

13.2
City Attorney
City Attorney Ansbro had no comments.

13.3
City Clerk - Reminders

City Clerk Stilson reminded everyone interested in running for City Commission that qualifying begins at noon on Monday, June 4 and ends at noon on Friday, June 8.



Wednesday, June 6, 2012 – 6:00 p.m.
CRA Board Meeting


Tuesday, June 12, 2012 – 7:00 p.m.

City Commission Meeting



Tuesday, June 26, 2012 – 7:00 p.m.

City Commission Meeting

14. Adjournment
Mayor Flury adjourned the meeting at 8:55 p.m.

ATTEST:







CITY OF DANIA BEACH

LOUISE STILSON, CMC




PATRICIA A. FLURY
CITY CLERK
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